












Honorabl e Frank Snhanzroeyer , 
Honorable J oe Stock and Honorable 
Paul H. Hasl ag : 

district and have express directions as to how und what 
purposes- -and none other --such district funds shall be ex
pended. Nowhere does any of such sections give the County 
Court in counties having the benefit assessment special road 
diotric.ts any author! ty over the property 1 tho funds of ouch 
districts or the expenditure Such funds may be 
used only for the purposes and by the means provided by the 
statutes . Such funds may not be diverted to othor uses 
than proscribed in such statutes . Eminent textuork auth
orities and our Appella te Courts , construing suCh statutes , 
so hold. 29 c.J. 7391 under the subject "Hight.zaya" , speak• 
ine on this principl e stat es tho following toxt: 

"Taxes collected must be paid over to the 
offioors designated by statute to receive 
and disburse highway fUnds . Such funds 
must bo used in tho mannor provided by the 
constitution or statutes , or designated by 
the voters , and cannot be diverted to any 
other purpose . * * ·U·." 

Our Supremo Court in the ease of Platte City Assessment 
Special Rond District Pl atte County vs . Couch, 8 &. •J. ( 2d ) 
1003 , was considering the validity of the expenditur•e of Special 
Road District funds where the plans , including the length of a 
highway under construction, were changed from the plans and 

filed with the County Court , so that tho h igh
way when constructed woul d be a part tho state highway 
system and a part the costs thereof, it was agreed, was to 
be paid out the Special Road District funds . 'rho Court 
held this could not be dono , because it would be a diversion 

the funds of the Special Roud District from the use for 
which they were assessed and collected and tht t that use was 

the cons truction of Special Road District roads . The 
Court, l . e . 1006, 1007, so deciding, said: 

"Now, it stands conceded 1n this case that , 
the tax bills h ad been issued, 

perhaps evon before the improvement had boon 
ordered by the court, and the assessment 
made , t h e commissioners of the r oad district 
entered into a private vorbal nrrangomont 
uith the stete hight-:ay comrrlb sion, t-:hereby 
the original project t·ma cast o.sido and 
another improvement substituted. 'l'he pur
pose was and the p t rties a re 
not subject to criticism; but from a l ogal 
standpoint the depo.rturo wo.s so gl aring thnt 
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Honorabl e Frank Schrunzmeyor, 
Honor able Joe· Stock and Honor-abl e 
Paul II . Hasl ag : 

we cannot by any stretch of the unagination 
s ay the l aw was tol lm·md, or that the 1m· 
provement agreed upon was substantially the 
same as t~t provided for in the prior pro
ceedings , which are the foundat ion for the 
tax bills . Not only was tho length of the 
road ma~erially shortened, the course oha~ed, 
and the construction coat multiplied by 2i 
{nearly), but the road substituted WP S a 
state h i ghway, which the l aw s ays shall be 
built at the expense of tho state, an~ wo 
are asked to sustain· tax bil!s lssuod to 
pay ovor a third of the cost of that road. " 

Reference also was made in that decision to Section 
10897, H . ~ . Mo. 1919, uhich provided tbtlt: " ' Any county or 
other civil subdivision having funds of ita o~m crising from 
a road tax or bond issue may expend said funds in the building 
of tho s tate road system• therein. " Tho Court, 1n hol ding 
that the torrna of said Section 10897 could not justify the 
expenditure of a Special I~ot d .l>istl .. ict 1 s funds on the state 
road system, .. under the statutes relating to assecsment and 
the collection of suCh district funds , l . c . 1007, in said 
Pl atte City caso , further s aid: 

"But the Legio~aturo evidently did not 
intend, by this or nny of the other soc~ 
tiona mentioned, to authori ze the diver
sion of funds raised by special assess
ment undor article 8, c. 981 for one 
purpose , and t heir application to another 
undor different auspices . If such wore 
the int ention, 1 t could not sto.nd. {;. o~:· *•" 

The Kana·s City ~ourt of Appeals hold to the same of• 
feet in the ease of Whoat vs. P~ tte City ' cnofit Assessment 
Special Road District of Platte County ot a.l. , 59 s .H. {2d) 
88. In that oose thoro was also a change in the original 
plan for the construction of a h1C}luay. In thnt case the 
funds of the district were borrowed under a statute permitting 
the borrowing of funds for building a ro' d by the road di~trict 
under plans already adopted. In hold!~ thn t such fundo of t:he 
district could not be used in the construction of a highway 
under such chnngod pl ans tho Court , l . c . 90, 91 , so.id: 

"It is, therefore , propor to inquire into the 
r eason the statute provides thut tho money 
loaned should be us~d in the oonstru.ction of 
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Honorabl e Frank Sehanzmeyer, 
Honorable Joe Stock and Honorable 
Paul H. Has l ag t 

the road that had been planned. '.J.l he primary 
purpose , of course , of t h is is for the pro
tection of tho lund owners aeainst whose l and 
tho I.oad District had issued the to.x bills, 
\lhich were lions upon the land. 'l'he s tutute, 
under \·lhich tho road was originally projected, 
shows that the ache~ of buildinB the road 
is o.l l-TO.TS initiated by the land 0\mers them
solves. Of course , the l aw protects them 
ae ainst diversion of the money raised by 
lions created upon their lands by providing 
thnt the money should be spent for the pur
pose intended. " 

rJe believe questions 1 , 2, 4 and 5 may be considered 
~d determined in one answer , since they all r efer to the 
disposition, in one particulur or another , of Special Road 
District funds . 

Wo have seen frcm these statutes thut whore taxes 
are collected on tax bills O.Bainat property in a Spoc1al 
!load District, or from any source, it must bo deposited 
with tho County 'l'reasurer \ihO shall place auch funds to the 
credit of t hat district 1n a separate rund and such districts 
thereby becomo absolute ovmors , respectivel y, thereof. He 
have seen also tha t such fund l:ltly only be used for the es 
tablis~nt and maintenanee of roads , bridges and culverts 
in such bpocial Hond Dist1icts and incidental oxponses , and 
that the diversion of tho use thereof from sudl purposes is 
contrary to tho sections of said Ghapter 233 and the decisions 
of our Courts construing such statutes . 

We have a lso s een thut the ~ommissioners of a Special 
Road District incorpora ted as benefit assessment districts 
in counties not under township organization, have the entire 
and oxcluaivo control over ronda , bri dges and culverts and 
their maintenance , and tho funds of their r opnctive districts . 
The County Courts of counties having such Special Road Districts 
have no statutory authority to take any officia l steps to pre
vent the C~ssioners of a Special Road District from using 
the funds of thB district , ov<n if any district funds may have 
boen divortod by using t l1om on roads in such districts other 
than for the usc of which such taxos are colloctod, or for 
other purposes mentioned in questions 1, 2, 4 and 5 in your 
letter . ~~e remedy to prevent the unauthorized expenditure , 
if any, of district funds muat be invoked by the owners of 
land in ouch districts atiainst whose lands tax bills are issued 
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for the collec t i on of funds belonging to su ch distr ict . The 
Commissioners of a Specia l oad Dis t rict are not accountable 
to t he County Court f or t he property or funds of t he district 
or for t he management or expenditure of t ho funds of t ho dis 
trict . The County Court has no powe r to que s t ion any of the 
acts of suCh Co~uissionors, in any way . The owners of property 
in the di s trict only may do t hat . This wil l , we believe , 
fully answer ques tions 1, 2 , 4 and 5 in your letter. 

~uostion number 3 submitted in your lott0r and herein
above copi ed , a slts wha t pr oceedings nrust bo h ad to dissolve a 
Special Road District. The bpecial Road ~istriots in Osage 
County, Mi s s ouri, a re Benefit Assessment Special Road Dis t rict s 
and Osage County is a county not under township organiza tion. 
~uch dis tricts are governed and controlled y Sections 233. 170 
to 233. 315, inclusive , RSllo 19L~9, respe cting t heir organization 
and establishment , the conduct of the business of such Special 
load Dis t ricts , and t he procedure f or dissolution , s ot out in 
t he s ections above -numbered. While it is true , a s we have ob
s erved from the statut es her e inabove cited, that t he property 
and management of such dis tri cts are wi t h in t ho exclusive con
trol of the Go~~iss ioners of such districts and t ho County 
Court of ~Y county c ontaini ng su ch Special Road Di s tricts ha s 
no governiDB authority over such dis tricts aft er t heir or gani
zation and aft er the or der has been mnde constituting such dis 
tricts , r espectively, subdivisions of t he Ut a te f or gover nmenta l 
purp oses, yet t he County Court of ~ny such county docs have tho 
exclusive right and duty to di ssolve any such Special Road Dis
trict , upon compliance being had Hith t he s ections of Chapt er 
2331 RSUo 1949, point ing out the procedure to be f ol lowed to 
dissolve any such o.>pocial Hond Di str i c t , The IJounty Courts are 
gi ven no authority to initia te a procoodin& t o dissol ve a Special 
Road Dist rict . The procedure for the dissolution of any such 
distr ict is contained i n Sections 233. 290 and 233. 295, RSMo 1949. 
Bach of these s ections provides a separate method f or placing 

1 i~ motion proceedings to dissolve such Specia l Road Vist riots . 
Section 233 . 290 provides t hat , whenever an owner of l and within 
any such r oad district sha.ll fi l a with the County Court of the 
county in wh ich such dis trict mny be l ocated, a petition, veri
f i ed by an affidavit, a l l eving that such road distr ict nns no 
Co~ssionors and has f ailed to elbct Co~asionors a t any 
r egular election of t he d i strict, or has f a iled to hol d a special 
e l ection t o f i ll any vacancy in the office of Commiss i oner , or 
tha t such r oa d district has ceased to perform the fUnctions for 
wh ich it was created, t he ~ounty Court shall give notice , by 
posting up five not icos in conspicuous pl aces in sa id district , 
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Honorabl e Frank Schanzmeyer , 
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of the filin._. of such petition, and t hat unless cause be 
shown to the Uourt on a day to be named in sa id notices, 
not less than thirty nor more tnan sixty days from the 
time of posting s uch notices , why the said ro ad district 
should not be dissolved, that the s~e will be dissolved . 
The section further provides that if on the day naned in 
tho notices no person ap~ears who has an interest i n the 
matter and s hous that s a id district is porfor:ning the func 
tions f or which it was created or t hat it has Co~nissionors 
or t hat good cause exis ts l~hy the s aid road district should 
not be dissolved, the Court shall , on the next court day, 
make its order of record th_t such road distr~ct be dissol ved . 
The section fUrther provides that if any party in interes t 
doos appear and show cause , as is in said section provided, 
the County Court sh&l l proceed to hoar evidence on the matter, 
and if it appe~rs to the s a tisfaction of the Court that no 
good cause exiots 1.zhy ouch road district sh ould not be dis 
solved, it shall ente~ its order of record that such road 
district be dissolved, but , if the contrary appears, the 
said petition shal l be dismissed . This section further pro
vides thc.t upon such dissolution of any such Spec ial Hoad 
District the l and therein shal l bo divided into road districts 
under the provisions of Soctions 231. 010 to 231. 030, 231 . 050 
to 231. 100 and 137.555 to 137. 5751 RSMo 1949 , and any monoy 
thut may be on hand to the credit of such Special Road District 
th• t is not needed to satisfy any liabilities of any such 
Special Ro&d District, shall, by order of the County Court, 
be turned over to such new road districts in proportio~ to 
the number of acres allotted to each such now district. 

Section 233 . 295 provides a separate and different 
method from said Section 233. 290 respecting the putting in 
motion, proceedings to dissolvo a Special Road District and 
the dissolution of such diatrict . Said Section 233. 295 rends 
as follows : 

"Whenever a petition, signed by the owners 
of a majority of the acroa of l and, within 
a road district organized under the provi 
s ions of sections 233. 1 70 to 233 .3l~shall 
be filed with the county court of any county 
in wh ich said district is situated, setting 
forth the name of the dis trict and tho 
number of acres owned by eaCh signor of 
such petition and the wh ole number of acres 
in s a id district , the said county court 
shall have pouer, if in its opinion the 
public 0 o od uill be thereby advanced to 
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disincorporate such road district . No such 
road dis trict shall be disincorporated until 
notice be published in some newspaper pub
lished 1n tho county where tho same is sit
uated for four weeks ouccessively prior to 
the hearing of said petition. " 

This section provides that after tho petition required 
by the section is filed with the County Court, notice shall be 
published in some newspaper published in the county where the 
s ame is situated for four w~eks successively, prior to the 
hearing of said petition, and thereupon tho Court shall ~ve 
po\-ror, if in its opinion the public good wi ll be t hereby ad• 
vanced, to disincorporate such road district. This section 
does not in ~etail describe the steps and proceedings to be 
had in the heari.ng of t he petition filed under the terms of 
said Section 233. 295, but it i~ clear thLt the Court must 
have a hearing after the notice required is biven to deter• 
mine i t' , in the Court ' s opinion, the public good l'Till be 
thereby ad"'anced in dis- incorporc·ting such road district . 
This section requires that the petition to dissol ve must be 
signed by the O\-mors of a majority of the acres of l and with
in such road district . This provision i t s elf, when complied 
with, would be persuasive evidence to the Court that the wishes 
of tho property owners in the district uould be boat s ervod 
by dissolving the district . But there m1~ht be other interests 
of a public na ture that would demand that s aid public road dis• 
trict be not dissolved and that s aid petition be dismissed. 
The Court must determine under s aid section whether the public 
good will or will not be advanced by the dissolution of such 
district . The Court would be authorized in the f ormulation 
or its opinion one way or the other to t ake evidence on What 
does constitute the public good and shouli e,ive all persons 
who may appear an opportunity to bo hoard on the question . 

\·lo have seen from the terms of s a id Sections 233. 290 
and 233. 295 that exclusive powor is given to tho County Cou.r t 
to dissolve a Special Ro d Distr ict located in its county. 
The dis trict cannot autor:w.tica.lly disoolvo itself. \ole have 
observed that the major! ty of property owner s \.zith1n the 
district cannot a lone accomplish a dissolution of tho district . 
l~ey must f ile their petition f or dissolution required by the 
statute with the Court. Full c ompliance with the terms of • 
each ot s a id sections must be h ad in order to dissolve a Special 
Roud Dis t rict under eith~r of ouch sections- Upon such compli
ance the County Court of any such county under either section 
may make an order of record dissolving a Special fl oad District. 



Honorabl e ~rank Schanzme¥er, 
Honorabl e Joe Stock and Honorabl e 
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co:qcLUSION 

Considering the pro~scs, it is , therefore , the 
opinion of this off ice that : 

1) The Commis s ione1•s of Benefit Asoeosmont Special 
Road Districts incorporated under Sections 233 .170 to 
233. 315, i ncl usive , RSMo 1949, h nvo exclusive control over 
ro~ds , bridges and culverts and their maintenance , and the 
funds and tho use thereof in their respectivo districts . 
Tue County Courts of counties having such Specia l Roa d Dis• 
tricts have no statutory authority to tako any off icial 
steps to prevent the deviation, if any, in the expendi ture 
of such funds for purposes other than those for which such 
funds wore collected. The remedy t o p r event any unauthorized 
use of such funds must be invoked by the owners of land in 
such districts ~those l ands a re affected by tax bil ls issued 
f or the collection of funds for any such dist rict ; 

2 ) That proceedi ngs to dissolve a Benefit Assessment 
Special Road District 1n this St ate are set f orth in Sections 
233. 290 and 233. 295, respectively, RSMo 19b9, wh ich cust be 
followed and fully co~lied with to dissolve any such Specia l 
Road Diotrict initiated under either of such sections before 
such district may be l egally dissolved. 

The f oregoing opinion, wh i ch I hereby approve, was 
prepared by my Assistant , Mr. George ·' • Crowley. 

GWC : irk 

Youro vory truly, 

J OHIT M. DALTON 
Attorney General 


